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are content with this in principle, as long as they are afforded adequate 

protection to ensure access is maintained. We note that the Applicant confirmed 

in CAH3 that access will be maintained over Bullen Lane at all times during 

construction and operation and that this will be secured in the interface 

agreement; and 

(ii) EA3 is currently still under construction and has a greater interface with the 

Project than EA1; 

2.2.3 The SPR Parties have prepared bespoke protective provisions for EA3L, EA1L and SPR to 

ensure that if the interface agreement is not concluded before the close of the Examination, 

the SPR Parties are afforded some protection. These draft bespoke protective provisions 

have been provided to the Applicant since CAH3.  

2.3 As stated in our Deadline 5 submission, Class 8 land is defined in the Book of Reference [REP5-072] 

as not including temporary possession rights; however the current draft DCO does not exclude 

temporary possession in Articles 27 (Temporary use of land by National Grid), 28 (Temporary use of 

land by UKPN and UKOP) and 29 (Temporary use of land for maintaining the authorised development). 

These articles permit the exercise of temporary possession rights over the land specified in Schedule 

11 and “any other Order land”, which would include Class 8 land unless expressly stated otherwise. 

The SPR Parties trust this will be amended in the next version of the draft DCO. 

3. Comments on Deadline 5 Submissions 

3.1 In the SPR Parties’ Deadline 5 submission [REP5-203], we noted that the Statutory Undertaker Tracker 

(the most recent version being REP5-267) stated that there are no SPR owned plots affected by 

compulsory acquisition and that this was incorrect as SPR owns a number of plots identified in the Book 

of Reference [REP5-072] as Class 1 land (“Compulsory Acquisition of land”). We have since realised 

that the Statutory Undertaker Tracker is unclear, and that the reference to SPR in the rows for EA1L 

and EA3L has caused some confusion and should be removed as SPR are not statutory undertakers 

for this Project for the purposes of section 127 of the Planning Act 2008, whereas EA1L and EA3L are. 

3.2 The SPR Parties have raised this point with NGET and asked them to remove reference to SPR within 

these rows to avoid any further confusion. 

 
 
 
Yours faithfully 

 
 
For and on behalf of Shepherd and Wedderburn LLP




